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amended from time to time, hereinafter refs
"Condominium”, and the Declarant also reserves the irrevocable
right for a period of geven (7} years after the dates hereof to
add te said Condominium Regime all or part of the units which
are constructed and as are hereinafter mere fully set forth.
The Condominium hereby submitted located in the Lounty of Howard,

£+ ‘g of Maryland, together with all improvemsnts heretofore or
hereafter constructad thereon, and all appurtenances thereto,

shall be held, conveyed, divided or subdivided, leased, rented .
and occupied, improved, hypothecated and/or encumbered, together !
with the existing and future rights, titles, interests and '
benefits appesrtaining thereto, and subject to the covenants, :
restrictiong, uses, limitations, reverters, cbligations, easementy,
equitable servitudes, charges and liens, hereinafter somatimes
referred to as “ecovenants and restrictions™ héreinafter szet

forth, imcluding the provisions of the By-Laws of the Council

of Unit Owners of the Condominjum, attached herete as *Exhibit

A® and by this reference incorporated herein, all of which are
declarsed and agreed to be in aid of a plan for improvement of

said property, and the division thereof into condominium onits ‘
and common elements, and shall be deemed to run with and bind :
the land, and shall inure %o the benefit ¢f and be enforceable )
by the Declarant, its suc¢cessors and assigns, and any person :
acguiring or owning an interest in =4id property and lmgrovem@nts,
including, without limitation, any person, group of persons,
¢orporation, partnership, trust or other legal entity, or any i
combinaticn therecf, who holde such interest solely as security

for the performance of an obligation.

ARTICLE 1

Section 1. Definitions. Unless the context shall plainly
reguire otherwlse, the following words when used in this
peclaration and/or anmy and all exhibits hereto shall have the
following meanings:

A. “The Act" or "the Condominium Act™ means Title 11,
Section 11-i%l through and including Seg¢tion 11-128 of the
Real Property Article, Annotated Code o»f Marvland {1376;, and
shall include any revigions thereof and amendments and supplements
therets which are enacted subseguent to the date of this
Declaration and which are not inconsistent with the provisions
hereof.
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B. "unit" or "condeminium unit™ means a thres
dimensional area, as harelinafter and on the Condominium Plat
described and identified, and shall inglude all improvements
contained within that area except those excluded in this Declara-
t10R,

{i} The space bounded Iy and contained within the
bettom, top, front, rear and eides of the unit which is shown
on the Condominium Plat as being included within such unit, ;
which bottom, top, front, rear and sides are, for purposes of i
this Beclaration, hereinafter more particularly defined:

{a) The botitom of the unii shall cansizt of
the lower surface of the concorete, bBrick and/or magonry sub-
floor of the lowermost floor of the unit.

(b The top of the unit shall consist of the
uppermost surface of the guter shingls or other covering of tha
reof of the un:it, or the top of the chimney, whichever is
uppermss i,



{ey The front of the unit shall econsiut of
the putermost finished exterior gurface of the front wall of the
unit,

(dy The rear of the unit shall econsist of the

Tt outermost finished exterior surface of the rear wall of the

unit galess such rear wall Or any part thereof is a parity wall
zhs ., the rear of the unit corresponding thereto shall pass
through the center therecf s¢ as to enclose ona-~half (1/3)

of the thickness of such party wall.

(e} The two (2) sides of the unit shall,
ragpectively, correspond to the two {2} side walls ©f the unit
in the following manner:

{1} With respect to any of the gaid side
walls which constitutes a party wall, the side of the unit
corresponding thereto shall pass through the center thereot,
g0 as to englose one-half (172} of the thickness of such party
wall.

{2} With respect to any of the said side
walls which does not constitute a party wall, the side of the
unit corresponding thereto shall correspond with the outermost

" finished axterior surface therenf.

fil) Each and every exterior or intericr wall,
portion of a party wall, roof, footing, foundation, basement
or other floor, cclumn, girder, joist, beam, partition, seffit,
window, storm window, screen, door, storm door, pive, drain, wire,
electrical devices, duct, furnace, water heater, plumbing
fiztures, kitchen or other appliances, dooy knob, knacker,
exterior electrical fixture, shutter, chimney, fireplace,
railing or other improvement or structure {regardless of whethsr
any of the same are load-bearing, orovide suppert for the unit
oy otherwise are part of the structure thereof} (1} which is
contained within the space defined in Article I, Section 1B
hereof, or (2) which is not contained within such apace but which
forme a connected and integral part of, or is appended or

.affixed to, the imprpvements lying within such space &nd which
“doss not form part of another unit.

(iii} The ground {including, by way of example,
rather than of limitation any and all gravel or other £ill

' material) lying under the bottom of the unit as hereinabove
L defined;

{iv) The airspace lying over the top of the unit
as hereingbove defined;

fv) Any heating or air-conditioning unit or
compressor, concrete slab, patio, porch, deck, area way, storage
shed, private sidewalk, fence arsa way or other improvement
lying on or ahove the surface of the ground outside of the
unit but within the limited common elesments forming the rear
yard and the front vard (1f any} of the unit and as shown on
the Condominium Plat (and which are wore particularly referred

. k¢ in the provisions of Article III, Sestion 2 hereof); provided,

that the space contained within or cccupied by any of the
improvements referred to 1. this artiele T Secrion 1 B shall
not constitute part or any unit;  aea oo . noT provided, that to
the extent that any of the sald fences and any of the walls of
any such storage shod ls, respectively, a party fence or a party

. wall, such party fenge or party wail skall be included within

such unit only to the centelr thereof, so as to incliude one-half
{172y of the thickness of sush party fence or party wall.
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{vi} Anything contained in the foregoing provisions
of this Article I, Sectlion 1 B to the contrary notwithstanding,
no portion of any maln, duct, stock, raceway, wire, conduit,
drain, pipe, meter or other device which shall be located
within the space hersinabove described, or shall otherwize he
hereinabove referred to, and which ghall be used in providing
any utility or service to any portion of the Condominium other
than, or in sddition to, such unit, shall be desmed to be part
of -uch unit.,

{vii) Each unit shall have all of the incidents of
real property under applicable law. WNothing in the provisions
of this Declaration shall be deemed to confer upon any unit
owner, by virtue of his ownership of the legal title %o a unit,
any jntersest in any other unit.

©. "Condominium” means the property subiect to the
Condominium Regime under Title 11 of the Real Property Article,
Annotated Code of Maryland.

D. "Unit owner" or “unit co-owner” means any person,
group of pergsons, corporation, trust or other legal entity or
any combination thereof, which owng a condominium unit within
the Condominium project, provided, however, that any person,
| group of persons, corporation, trust or other legal entity, or
|| any combination therecf, which holds such interest solely as
gecurity for the performance of any okligation shall not be an
owner.

i E. "Council of Unit Owners" is the body that governs
the affaire of the Condcminium and is comprised of all unit
"owners® and ls hereafter sometimes referred to in this Declara-
tion and By-laws as the “Corporaticon™ .

F. "Corporation” means Barnside Condominium, Inc.
and such corporation conastitutes the "Council of Unit Owners®
# as set forth in the Condominium Act.

G. "Common elements® means both general common elements
and limited common elements$, as hereinafter and on the
Condominium Plat described and identified, and shall include
all of the condominium except the condaminium unit.

H. "Common expenses and common profits™ means the
expenses and profits of the Council ¢f Unit Owners, and as more
fully set forth in the By-Laws.

I. T"Hecord" means to record pursuant to the laws of
this State and the affected political subdivision related to
the recording of deeds and plats.

J. "Barnside Condominium, Section 2, means that parcel
designated as ("Parcel G"), as shown on a Plat entitled
"Columbia, Village of Clary's Forest, Sectlon 1, Area 1, Sheet
2 of 2, Parcels E, F¢ G, #, I, A Resubdivision of Parcels A
and B" which Plat 1s recorded among the Land Regords of Howard
County, Maryland as Plat No. 3415, and all of those buildings
containing up to 28 units and all appurtenances to be located on
said property.

K., "bBarnside Condominium, Section 3, means that parcel
designated ag ("Parcel P") as shown on a Plat entitled *Columbia
VYillage of Clary's ¥orest, Section 1, Area 1, Shesgt 2 of 2,
Pargels B, ¥, G, H, I, 3 Resubdivision of Parcels A and B whick
Plat is recorded among the Land Records of BHoward County, Marylan
ag Flat No. 3415, and all of those buildings containing up
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danger to public salety or property, the
reasonanle effort to glive notice to the
for the purpose 0f guch repairs. No ent
the purposezs specified in this Article Vv
sidered a trespass.

Section 4. Easements For Utilities and Pelated Puroosss. The
Corporation is authorized end empowered to grant, and shazll from time
to time grant, such licenses, easements and/0r rights-of-way for sewer
lirnes, .:er lines, electrical cables, telephCne cables, gas linss,
storm drains, uwnderground conduits, Cable TV and/or such other purposes
related to the provision of public utilities t¢ the condorinium projzot
or other similar condominiom projects as may be considered necessary
and appropriate by the Board of Directors for the orderly maintenance,
preservation and enjoyment of the common elements or for the presarva-
ticn of th= health, safety, convenience and/or welfare of the owners

of the condomirium units provided that the grant is approved by the
2fFirmativae vote of unit owners having sceventy-five percent (75%)

or mora of the votes ©f the Ceorporation.

Saction 5. Limitation of Liazbility. The Corporation shall not

ba liable for any fallure of water supply or other services ta be
obtained by the Corporaticn or paid for out ©f the common expense
funds, or by the ownesr of any condominium unli, or any other persen,

or resulting from electricity, water, snow or ice which may leak or
flow Erom any portion of the comwon elercnts or from any plpe, drain,
conduit, applisnce, or sguipaznt. The Corporation shall not be liable
to the owner of any condominium unit for loss or damage, by theft

or otherwise, of articles which may be stored upon any Of the compon
elements. No diminution or abatement Sf commOn €XPense assessmants

as hereinalgevhars provided, shall be claimed or allowed for inconveni-
gnce or discomfort arising from the making of repalrs or improvemsnts
te the common elements or to any condominium unit, or from any action
taken by the Corporation to comply with any law, ordinance or with

the order or dirsctive of any wmunicipal or other governmental authority,
or For dispossession of the unit owner by reason of fire or other
casualty, except to the extent covered by insurance.

Section €. Corparation ag Attdrnéy—In-Fact. " The Corporation iz
hereby irrevocably appoinced.#s attorney-in-fact for the owners of
211 condominium units in the project, and for sach of them, to manage,
control znd deal with the interests of such owners in the cowmon
elements of the project so a3 ko permit the Corporation te fulfill
all of its powers, fonctions=uhd duties under the provisions of the
Horizontal Property Act, the Declaration, znd the By-Lews, and to
exercise all of its rights thereunder and to deal with the condominium
rroject upon its destruction and/or the proceeds of any insurance
indemnity as hereinafter provided. The foregoing shall be deemed

to he a power of attorney coupled with an interest and the acceplance
Ly any perscon orf entity to any interest in any condominium unit shall
constitute an appointment of the Corperation as attorney-in-Fact as
afworesaid.

Section 7. Duty to Maintzin. Except for maintenance reguirem=nts
terein imposed upon the (orporation, 1f any. the wwner of any con-
dominium unit shall, at hiz own sxpense, maintain the interior and
exterior of his condominica unit and any a.d all eguipnent, applisnces,
fixtures, windows or donrs therein situate, and {ts othsr appurtenances,
including, without limitation, any balcony, iterrace, pakic, fences

or garden appurtenant ro such condominiuvm unit aund designated on the
Cordominivm Plat an a limited comnon element resgrved for exclusive

use by the opwner of a particulsr cordowinium unit, in good order,
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candizion and repair free and clear ©f ice and snow, and in a clean
and sanitary condition, and shall do all redecorating, painting and
the like which may 2t any time be necessary o maintain the good
appearance of his conduminium unit and such appurtenances., In addi-
tion to the foregoing, the owner of any condominium unit shall at

his own expense, maintain, repair or replace any plumbing and electri-
cal fixtures, heating and a;xdcondltlcnang egu;pment whether within
or without the unit 5o long as it serve one unit, light fixturss,
refrigerators, freezers, dishwashers, disposals, renges and/or cther
eguipment that may be in or appurtenant to such condominium unit.

The wwner of any condominium unit shall also, at his own expense,
maintain any other limited common elemsnts which may be appurtenant

to such condominivm unit and reserved for his exclusive use in 3
clean, orderly and sanitary condition. Fenctes betvween adjacent ouners
are to be jeintly maintained by said owners, who will egually bear

all expenses for such maintenance, unless the negligence of one szuch
owner is the primary cause for damage to the fence, in which case

that owner will alone pay the cost of replacing or repairing the
fence,

KRTICLE IX
hssessments and Carrying Charges

Section 1. Annual Assessments and Carrving Charges. Each member
shall pay to the Council of Unit Owners or the Corporation in advance,
on or before the first day of szach month, an annual sum, pavable
moﬁtﬁl {hersinelsewhzre sometinmes referred to as "assessments”
ar carr}zrg charges"] equal tO gne-twelfth {1/ of thea

12}
member 's preportionate share of the som required %y the Corporation,
as estimated by its Board of Directors, to mfet its annual common
expense, in~luding, bet in no way limited to the following:

{a) The cost of all operating experses of the con~
dominium preject and services furnished, including charges bv the
Corporation for facilities and services furnished by it; and

. (b} .- The -cost of necessary manszgement and administra-
tion, including fees paid to any Management.Agent; .and

{er) The ameunt of all taxes and assessments levied
against the Corporation. or upon any properiy which.i® naz own or whizh
it is otherwise -reguired, to pay, if, any; andg b

{d} ‘The cost of fire and extended 1Vsbility insurance
on the project and the cost of such other insurance as the Corporation
may ¢ffect; and

{e}] The cost of furnishing water, electricity, heat,
garbag& and krash collection and/for othaer otilities, to the extent
furnigzhed by the Carporation; and

{£3 f7he cost of funding contributions to the "Paid-
ip-Surplus” account and all necessary replecements established by
the Corporaticn, ingluoding, when appropriate, general operzting alla-
cations and/or replacement disbursements; and

{gy The estimated cost of repairs, maintenance and
replacements of the condominium project to bz made by the Corporation.

The Board of Direcrtars =nall detecsing the amount of
the assessment annually, bubt may do 8o at more frezuvent interwvals
should circumstances so teguire. Upon resolution of bosth the Board
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