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I amended from tim€ to time. nereinaft €r 

:! "Condominium", and the Declarant also reserves 

I, right for a period of seven (7) years a:ter the date hereof to 
,: add to said Condominium Regime all or part of the units which r are constructed and as are hereinafter mop!: fully set forth. 
:: Th'? Condominium hereby submitted located ~n the County of Howard,
'I s~ 'e of Maryland, together with all improvements heretofore Or 

hereafter constructed thereon, and all appurtenances thereto, 
shall be held, conveyed I divided or subdi'lided, leased, rented 
and occupied , improved, hypothecated and/or encumbered, together 
with the existing and future rights, titles, interests and 
benefits appertaining thereto, and subject to the covenants~ 
restrictions, uses, limitations, reverters, obligations, easement~f 
equitable servitudes, charges and liens, hereinafter sometimes 
referred to as 'lcovenants and restrictions" hereinafter set 
forth, including the provisions of the By-Law3 of the Council 
of Unit Owners of the Condominium, attached hereto as "Exhibit 
At< and by this reference incorporated herein, all of which are 
declared and agreed to be in aid of a plan for improvement of 
said property, and the division thereof into condominium units 
and common elements l and shall be deemed to run with end bind 
the land, and shall inure to the benefit of and be enforceable 
by the Oeclarant, its successors and assigns, and 3ny person I 
acquiring Or owning an interest in ~aid property and improvements~ 
including, without limitation. any person, group of persons, , 
corporation, partnership, trust or other legal entity, or any 
combination thereof, who holds such interest solely as security 
for the performance of an obligation. 

ARTICLE 1 

Section 1. Defin1tians. Unless the cont.ext shall plainly 

require otherwise, the foilowing words when used in this 

Declaration and/or any and ~ll exhibits hereto shall have the 

following meanings: 


\! A. "The Act" or tIthe Condominium Act" means Title 11# 
I' Section 11-101 through and including Section 11-128 of the
i: 	 Real pr':1perty Articl'e, Annotated Code of Marvland (1976} t and 

shall include any revisronns thereof and amendiiients and supplements 
thereto which are enacted SUbsequent to the date of this 
Declaration and whic'n are not inconsistent with the provisions 
hereof. 

B. J>l unit'l or "condominium unit'· means a three 
dimensional area. as ~ereinafter and on the Condominium Plat 
described and identi=ied, and shall include all improvements 
contained within that area except those excluded in this Declara
tion. 

(i) Tr.e space hounded ~y and containeu within the 
bottom, top, front, rear and sides of the unit Hhich is shown 
on the Condorniniwl1 Plat as being included within such unit, 
which bottom, top~ front, rear and sides are, for purposes of 
this Declaration, hereinafter more particularly defined: 

(a,) rhe bottom of t;"e unit shall consist of 

the lower sur=ace of the concrete, brick and/or masonry sub-

f looe of the low~rmost floor 0= the l1ni t. 


(b) The top of t:r.e '.:nit sh31l consist. of the 
up[.'?rmcst" sur':acG 'Jf Lhe Quter sr.ingl.2 :>r 0,=her covering of th'2 
:Qot of the ur.!.'.:, or ::he to? of t~e chimney, w;"ichever is 
upp~rmost. 
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(c) The front of the unit shall consist of 
the outermost finished exterior surface of the front wall of the 
unit. 

(d) The rear of the unit shall consist of the 
'i outermost finished exterior surface of the rear wall of the 

unit unless such rear wall or any part thereof is a party wall 
!~ th':: . :::he rear of the unit corresponding thereto shall pass 
,\ through the center thereof so as to enclose one-half (1/2)
i, of the thickness of such party wall. 
'I 
1 (e) The two (2) sides of the unit shall, 

respectively. correspond to the two (2) side walls of the unit 
in the following manner: 

I: 
:: 	 (l) With respect to any of the said side 
II walls which constitutes a party wall, the side of the unit r corresponding thereto shall pass through the center thereof I 

ill 	 so as to enclose one-half (1/2) of the thickness of such party 
, 	wall. 
I 

(2) With respect to any of the said side 
, walls which does not constitute a party wall, the side of the 
, unit corresponding thereto shall correspond with the outermost 
finished exterior surface thereof . 

.: (ii) Each and every exterior or interior wall, 
i portion of a party wall, roof, footing, foundation, basement
:i or other floor, column~ girder, joist f beatn f partition, soffit, 
d window, storm window, screen, door, storm door# pipe, drain. wire, 
j electrical devices, duct, furnace, water heater, plumbing 
j fixtures r kitchen or other appliances r door knob, )macker r 
exterior electrical fixture, shutter, chimney, fireplace, 
railing or other improvement or structure (regardless of whether 
any of the same are load-bearing I provide support fo~ the unit 
or otherwise are part of th@ structure thereof) (1) which is 

:I 	 contained within the space defined in Article If Section 18 
;1 hereof I or (2} which is not contained wi thin such sp£lce but which 
I 	 forms a connected and integral part of r or is appended or 
" affixed to, the imprpverne~t~ lying within such space ~nd which 

does not form part of another unit. 

(iii) The ground (including, by way of example, 

rather than of lirnitatiol'\o any and all gravel or other fill 

material) lying under the bottom of the unit as hereinabove 

defined; 


(iv) The airspace lying over the top of the unit 
as hereinabove defined; 

(v) Any heating or air-conditioninq unit or 
compressor, concrete slab! patto r porch. deck, area way, storage 
shed, private sidewalk, fence area way or other improvement 

" lying on or above the sur face of the ground outside of the 

,; unit hut within the limited cornman elements forming the rear 

:l yard and the fro~t yard (if any) of the unit and as shc",.;n on 

Ii the Condominium Plat (and which are l:'lOre particularly referred 


to in the provisions of Article III/ Section 2 hereof); provided, 
that thp. space contained within or occupied by a~y of the 
i;nprove:nents rf;£erred to i:. t.hi~ .~rt.i c1 '? 7" ::i!O!ct:i·:m 1 B shall 

:" not constitute l>-.i_':'t or :1ny unit: "'~Hl _ L. r, .'~ ,?rovided, that to 
", 	 the extent t.hat any of t.he said fences and ~f1y of the walls of 


any such storage shed ~SJ respect~vel~'. a party fence or " party 

wall, such party fence or party "rall s:~all be incl~ded within 

such unit only to the center thereof f so as tc include one-half 

(1/2) of the thic:kn'?ss of su:::;h t:-ilr~y fence or party .'::1) 1. 
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(vi) Anything contained in the' foregoing prOV1Sl.0nS 
of this ",Zit.rticle I, Section 1 B to the contrary notwithstanding. 
no portion of any main, duct, stock, raceway, wire, conduit t 

drain, pipe, meter or other device whiCh shall be located 
within the space hereinabove described, or shall otherwise be 
hereinabove referred tO I and which shall be used in providing 
any utility or service to any portion of the Condominium other 
than I or in addition to, such unitt shall be deemed to be part 
or ~ uch un! t. 

(viil Each unit shall have all of the incidents of 
real property under applicable law. Nothing in the provisions 
of this Peclaratlon shall be deemed to confer upon an:r unit 
owner, by virtue of his ownership of the legal title to a unit, 
any interest in any other unit~ 

C. "Condominium" means the property subject to the 

Condominium Regime under Title 11 of the Real Property Article, 

Annotated Code of Maryland. 


D. wonit owner Q or wunit co-owner· means any person, 

group of persons, corporation, trust or other legal entity or 

any combination thereof, which Owns a condominium unit within 

the Condominium project, provided~ however, that any person, 

group of persons, corporation, trust or other legal entity, or 

any combination thereof, which holds such interest solely as 


' 	 security for the performance of any obligation shall not be an 
owner. 

,I 

iii E. "Council of Unit Owners" is the body that governs
the affairs of the Condcminium and is comprised of all unit 

I 	 ·owners w and is hereafter sometimes referred to in this Declara!: 	 tion and By-Laws as the ·Corporation" • 

F. wcorporation" means Barnside Condominium, Inc. 

and such corporation constitutes the ~COuncil of Unit Owners" 

as set forth in the Condominium Act. 


C. ·Common elements~ means both general common elements 
and limited common elements, as hereinafter and on the 
Condominium Plat descr.ibed and id~ntified, and shall include 
all of the condominiUm except the condominiwn unit. 

H~ "Common expenses and cornmon profits" means the 
expenses and profits of the Council of unit owners, and as more 
fully set forth in the By-Laws. 

1. ~Record" means to record pursuant to the laws of 

this State and the affected political subdivision r.elated to 

the recording of deeds and plats. 


J. lIBarnside Condominium, Section 2, means that parcel 
designated as (~Parcel G"), as shown on a Plat entitled 
'\:::olumbia l Village of Clary's Forest, Section 1, Area. 1, Sheet 
2 of 2, parcels E, F, G, H, I, :a. Resubdivision of Parcels A 
and A" which Plat is recorded among the Land Records of Howard 
County, Maryland as Plat No. 3415, and all of those buildings 
containing up to 26 units and all appurtenances to be located on 
said property. 

K. "8arnside Condominium r Section 3, means that parcel 
designated as ("Parcel 1?~) as shown on a Plat entitled "columbia 
Village of Clary's Forest, Section I, Area 1, Sheet 2 of 2, 

1,.1 Parcels E, F, C, fir I, a Resubdivision of Parcels A and E" which 
1 

Plat is recorded among the Land Records of Howard County, Marylanct; 
:1 as Plat ~o, 3415, and all of those buildings conta.ining up 1 

i: 	 I 

:1 -4-	 I 

:1 
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~ang@r to public safety or property, 
r~~sor.able effort to give notice to the 
for the purpose of such repairs. No 
the pur?os~s sp~cified in thi~ Article 
sidered a tresp~s5. 

Section 4. EnsQnent~ for Utilities and Re~ated Puroose$. The 
Corporation is -author'r£-e-2l end empo',';ered t6 gr;,mt;----and sh--allfrom time 
to time grant, such license$, e3sei:.ents and/or rights-of~way for sewer 
lines, ~er lines, electrical cables, telephone cables, 935 lines, 
s.torrn drainst u:,dergro',J:1d conduits, Cable TV and/or such other purposes 
related to the provision of public utilities to the condominium project 
or other si~ilar condomi:1ium projects as may be considered necessary 
and appropriate by the Boara of Directors for the orQerly maintenance, 
preservation and e~joy~ent of the co~on ele~ents or for the pre~~rva
ticn of thee health t safety t convE'nie!"',ce and/or welfare of the owners 
of the condoniPlum units provided that the grant is approved by the 
2ffir~ative vote of unit owners having seventy-five perCent (75~) 
O~ ~ore of the votes of the Corporation. 

section 5. Limit~tion of Liability. The Corporation shall not 
be liable for any failure of water supply or other services to be 
obtained by the Corporation or paid for out of the co~mon expense 
funds, or by t~e own~r of any condominium uni:, or any other p~r$cn, 
or re$ulting from electricity, water, snow or ice which may leak or 
:10'.4 froi"! any portion of the COffiillon eler..-..:nts or from any pipe, drain, 
cor:duit t appliance l Or equipjr,~nt~ ?he Corporation shall r:ot be liable 
to the O',.lner of any concorniniu;n unit for loss or :::* by theft 
or otherwise, of articles tvhich may be stored upon any of the CO~"7\;"on 
elements. NO diminution or abatenent of common expense assessm~nts 
as hereinelsewhere provided, shall be claimed or allowed for inconveni
e:1ce or discomfort arising from the P.laking DE irs 0:' iP.lproverr,ents 
to the COiTJTl03n elements or to any co"do.miniurn uni , or fro.rn any action 
t:lken by the Corporatior, to co;nply with any law, ordinance or with 
the order or directive of any municipal or other governmental authority, 
0:' for dispossession of the unit owner by reason of fire or oth~r 
c~5ualty, except to the extent covered by insurance. 

~ectio;l f. f2£..1?9r'a'ti~_~m..a$ Attor-ney-ln-Pact .. ?he Corpo:.::ation is 
hert:by irrevoca!::>ly a'ppointed:-~-s ateor'l'l.'ey-in-fact"f'or' t:he owners of 
all condominium u~its in the project, and for each of them, to manage, 
cont[ol end deal with the in~ere3t5 of scch o~ners i~ t~~ co~mon 
elements of the project so a'~", J~o permi t the Coq:5oratiO}l to fulfill 
all of ::its powers, functions''iinc dut'fes un'der the prov'isions of U:e 
Horizontal property Act, the,'Oeclaration, and the 6Y-Lcws, ilr:d to 
exercise all or its rights thereunder and to deal with the condo~:niurn 
p~oject upon its destruction and/or the proceeds of any insurance 
indemnity as hereinafter provided~ The foregoing shall be deemed 
to b~ a power of atto~ney cou9led \~ith an interest and the acceptance 
by any person or entity to any interest i:~ any condominiuM unit shall 
cnnstitu:e a:: appointment oE. tbe Corpo:-ation as attorney-in-fact as 
aforesaid. 

SE'ction 7. gu.J:.Y.... tO~l'~nj.r.U:ai.~ Enc""pt [or rr,1:linLC:1ance re-guire:n'.:!nts 
herein ir.lp05E'd upon the Corporation, if d:l.i", the o',mer of B!1Y con
oO:T',iniu1:l unit shall l at ~:s OWIl Ex':),-nse, r"aintain tbe interio: anc 
e)(terior of his concClJ':linL;,,, uni:' "";;14 any (i.',c 211 ip:lent, '!Fplici'lCCS, 
fixtL:r 5, lN~ncows or dOelrs therei" situate, and i ':)th2r ap~n... rt"''ila>lces. 
includ ~gf withQut li~it~tion, any balcony, terrace. patie, fences 
or gar e~ a?purten3~t to such condominium UTlit and desi9~at~d on the 
('0;;008 :l:um PliJt a.;:; a limited crr.nnon elem'2nt resELved for excl:Jsive
use by t~E.' o\-lner of a pa:ti.cular CCl'G:n;iniu;:; I..:n-::, in good 0rdE'~, 
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ccn,!ition and repair free and clear of icc and snow, and in a cle3~ 
and 5anit~ry co~dltiont and shall do all redecorating, painting and 
lhe like which may at any tiroe be necessary to maintain the good 
~ppearance of his condominium unit and such appurtenances. In addi
tion to the foregoing, the owner of any condo~inium unit shall at 
his 0'",10 expense, maintain, repair or replace any plumbing and electri
cal fixtures, heating and aie-conditioning equipment, whether within 
or without the unit so long as it serve one unit f light fiKtUteS, 
refrigerators, freezers, dishwashprs, disposals, range3 and/or other 
equip~ent that may be in or app~rtenant to such condominiu~ unit. 
The v~ner of any condominium unit shall also, at his own e~pen5e, 
staintain any other limited common elements which may be appurtenant 
to such condominium unit and reservEu for his exclusive use in a 
clean, orderly and sanitary condition. Fences between adjacent owners 
are to be jointly maintained by said owners, who will equally bear 
all expenses for such maintenance, unless the negligence of one such 
owner is the primary cause for damag~ to the fence, in which case 
that own~r will alone pay the cost of replacing or repairing the 
fence. 

Assessments and Carrying Cha~ges 

Section 1. Ann'Jal A:;:$essme>:nts anSi Carrying Charqes~ Each t:l?mber 
shall pay to the Council of Unit Owners or the corporation in advance, 
on or b2fore the first day of each month, an annual sun j paya~le 

monthly {hereinelsewhere sometimes referred to as "assessments" 
or "carryir:g charges"} equal to o:le-twelfth (1/12) of the 
member'S propor~ionate share of the sum required by the Corporation, 
as esti~ated by its Board of Directors, to mset its annual cammon 
eXj?en:;e .. in .... luClin9, but in no way limited to the following! 

(a) The cost of all operating expe~ses of the COn
dominium project and services furnished, including charg~s by the 
Corporation for facilities and services furnished by it; and 

(bi ,,}rhe -·cost of necessary manag:e:uet'l:\: and ad:ninistra
tlon, includi~g, fees,. J?p.i~,?to any ,,~1anag~ment )\g,el),ti\.a,~g 

(c) The amount of all taxez and assessments levied 
agai:lst t~e Corpora~ion.or upon any property whic~ .i':e na~: o'"n or Hhic::' 
it is otherwise 'requir,~d, to pay, if. any; and ",~,~, 

(0) 'The cost of fire and extehcfed'l"ra,bility insura:1ce 
on th~ project and the cost of such other insurance as the Corporation 
may effecti and 

(el The cost of furnis~in9 water, electriCity. heat, 
garbage and trash collection an%r other utilities, to the extent 
furnished by the Corporation; and 

(f) The cost of funding contrib~tions to the ~Paid
in-Surplus" account ana all necessary replacements established by 
thr:" Co!poration, including r wben appropriate, ,),e;1eral oper<'!ting allo
cations andlor ac~rnent disbur5e~ents; and 

(g} 'ThE: e:;;tirr.ated cost of repairs, r;l2!inte:la:1c~ and 
replacements of tbe condominium project to be cade by the Corporation. 

Tbe Board of D~:~rtQrs shall determine tbe amo~nt of 
the assessT:',:,nt annually, but :nay do so at n:0!:'e freg~''ent inter"'a~s 
::;,r.mJld c;.rcutT,.:Ot2.r;ces so requ.;.re. Upon resolution of bO':h, P,e Boa~d 

-12

http:requ.;.re
http:Corpora~ion.or

